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A. PRELIMINARY
Indonesia as a developing country, and is an
archipelago, has 13,466 islands registered and
coordinated1 where each of the islands has mores,
customs, and cultural diversity with the characteristic
of their respective regions. 1 The cultural diversity of
this area is clearly visible on aspects of the
geographical aspect, Indonesia has a wealth of culture,
both historical heritage and traditional knowledge with
enormous potential to produce various kinds of works
and traditions from all regions in Indonesia from
Sabang to Merauke where there are more than 900
ethnic groups spread across 34 provinces in
Indonesia.2
Traditional works of art, traditional techniques
that have long been "alive" in traditional society, are
considered an asset of economic value. Traditional
knowledge and expression of traditional culture are
Indonesia's invaluable wealth as a national identity, so
that the culture of this region can be juxtaposed with
culture and international works and is a state asset that
is second to none.
Traditional Cultural Expressions (EBT) which
are cultural heritages resulting from the intellectual
abilities of people who have been hereditary
maintained and maintained for generations.3 Ethnic
groups in Indonesia have traditional knowledge and
diverse traditional cultural expressions. One of them is
the Osing tribe which is a native of Banyuwangi
which has become the majority population.
Osing tribe has a unique art and is full of
magic. Osing art is an art that has a variety of cultural
patterns, because in its art the Osing tribe is heavily
influenced by Bali, but its artistic style is also
influenced by Madura and Europe. Osing arts include
gandrung dance, jejer dance dawuh, gandrung jejer
dance, source of fragrant dance, padang wulan dance,
jaran goyang dance, kunthulan dance, barong dance,
seblang dance, jengger dance, jaran kecak dance,
padang wulan regional dance, and musical art and
musical instruments, namely angklung caruk,
angklung paglak, karawitan, celent, peking, gong, tap,
kluncing, violin, sason, saron, gamelan Osing. 4
Legal protection for the expression of the
traditional culture of the Osing Tribe is needed to
prevent its ownership from being recognized without
permission by other countries. Therefore the
traditional cultural expressions Osing tribe must
obtain legal protection. Moreover, it is clearly known,
that all wealth based on traditional culture has a very
high economic value . These efforts will certainly
encourage an increase in the regional economy and
can improve people's welfare.
Although the potential of traditional Osing
Tribe expressions is great to be developed, the
awareness of the Osing Tribe to protect their works is
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very low. Communal culture is still very strong,
leading them to be happy to invite others to use it.
1. Formulation of the problem
Based on the description above, the issues that
will be raised in this study are:
1. What is the form of legal protection for the
expression of the traditional culture of the
Osing Tribe in the era of the ASEAN
economic community ?
2. What is the role of the Regional Government
in relation to efforts to protect the traditional
cultural expression of the Osing Tribe in the
era of the ASEAN economic community?
2. The Concept of Traditional Cultural
Expressions
The existence and identity of a nation is always
determined by the existence of its culture.5 This
implies that protecting culture is a very strategic
action for the survival and development of a nation.
Therefore, the extent of government policy and its
implementation in the field of culture will greatly
determine how high the level of progress of the nation.
Traditional Cultural Expressions (EBT) which
are cultural heritages resulting from the intellectual
abilities of people who have been hereditary
maintained and maintained that have economic
potential are:
1. Expressions of musical art (vocal,
instrumental, combined; both to be
independent or related to dance or theater);
2. dance expression;
3. theater art expressions (including puppet
shows);
4. expressions of fine art (graphics, painting,
sculpture, and combinations thereof,
including puppets);
5. idioms of satra art (in various formats, both
oral and written);
6. traditional ceremonies (both with regard to
the life cycle of humans and with the cycles
of the universe), including the manufacture
and presentation of tools and materials used
in ceremonies.6
Traditional Cultural Expressions (EBT), or in
international level discourse often used the term
expressions of folklore , is anything that is considered
shared by a community or a community, and its
creation is anonymous. Broadly speaking, Traditional
Cultural Expressions (EBT), like cultural works in
general, can be classified as tangible (can be touched,
in the form of solid objects) and intangble (including
values, concepts, and also procedures for actions such
as ceremonies, theater , dance, and music and
literature).7
According to WIPO's interpretation, "
Traditional cultural expressions or expressions of
folklore have the same meaning and identify the
values, traditions and beliefs of indigenous
communities. They can be described as works
consisting of characteristic elements of the traditional
artistic heritage developed and maintained by a
community or by individuals reflecting the traditional
artistic expectations of that community.
The use of the term folklore was initially seen by some
as having a negative connotation, describing
something that was inferior to creation. In order to get
rid of the negative image, an exact understanding is
needed. Therefore, a new folklore understanding was
developed as a result of elaboration and the resultant
of several evolving meanings so that the
understanding could be broadly and appropriately
accepted in accordance with its purpose and relevant
to international agreements. With such expectations,
folklore implies not only focused on artistic literature
and performance art , but very broad scope covering
all aspects of culture. One definition that can meet
such expectations, as stated in the folklore
understanding below :
8
" Folklore (in the broader sense, traditional and
popular folk culture) is a group-oriented and
tradition-based creation of groups or individuals
reflecting the expectations or the community as an
adequate expression of its cultural and social
identity; its standards are transmitted orally, by
imitation or by other means. Its forms include,
among others, language, literature, music, dance,
games, mythology, rituals, customs handicrafts,
architecture, and other arts. "
Furthermore, WIPO divides Traditional Cultural
Expressions into four groups according to their
respective forms9:
a) verbal expressions, such as: folk stories,
legends and poetry;  
b) musical expressions, suc h as: folk songs and
instrumental;
c) music expressions by action, such as:
popular dances, plays and shows;
d) tangible expressions, such as: productions of
folk art, especially drawings, paintings,
sculptures, pottery, jewels, costumes, musical
instruments as well as architectural works.
These traditional art expressions can contain in
them10:
1. Aesthetic values, and this in turn is related to
revealed techniques (the perpetrators) as well
as techniques in making supporting
equipment (instruments and property);
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2. Symbolic values, which can be related to
worldviews and belief systems in the culture
concerned; and
Function in the establishment of a belief system and or




This study uses qualitative research methods in
particular in the form of case studies and field
research. Case studies and field research are intensive
studies of the background, current status, and
environmental interactions that occur in social units
such as individuals, groups, institutions, or
communities.11
Case studies and field research in this study are
in-depth studies of the legal protection of Osing Tribal
traditional cultural expressions in the era of the
ASEAN economic community so that it is expected to
produce a well-organized and complete picture of the
understanding of Osing Tribal traditional cultural
expressions in the era of the ASEAN economic
community.
2. Data Types and Sources
1. Primary data
Primary data is data directly obtained from the
subjects studied in the form of words, attitudes and
actions of the osing tribe and local government related
to the legal protection of the traditional cultural
expression of the Osing Tribe in the era of the
ASEAN economic community.
2. Secondary Data
Secondary data is data obtained from written sources
in the form of books, scientific magazines, official
documents, personal documents and personal records
relating to local government attitudes related to the
legal protection of Osing Tribal traditional cultural
expressions in the era of the ASEAN economic
community.
3. Data collection technique
1. Primary Data Collection Techniques
Mechanical collected for primary data
collection are interviews (interviews) and observation
(observation). In general, the interview method
consists of 5 (five) types, namely direct interview ,
non directive interview, focused interview, depth
interview and repeated interview (repeated)
interview).12 These five types of interviews are used
together in this study, so that adequate data will be
obtained. Interviews were conducted in depth by
asking questions compiled in a list of questions
prepared as a guide.
To complete the interview technique the
researcher made observations on the subjects studied.
Observation technique used is the technique of
participant observation (participatory) . But because
there are some obstacles that cause researchers to not
be fully involved in all the activities of the subjects
under study, to complement these deficiencies
researchers also use non-participatory observation , ie
the researcher observes the attitudes and behavior of
the subjects studied without having to be involved in
their activities
2. Secondary Data Collection Techniques
The technique used by researchers in secondary data
collection is reading and studying books, scientific
magazines, official documents, personal documents
and personal records of the subjects studied. The
sources are obtained from the library, official archive
and personal archives of the subjects studied.
3. Data analysis technique
The data obtained were analyzed qualitatively to
describe the legal protection of the traditional cultural
expression of the Osing Tribe in the era of the
ASEAN economic community. The output of this
research is new information in the form of a legal
protection model for the expression of the traditional
culture of the Osing Tribe in the era of the ASEAN
economic community which later is expected to
provide recommendations in the form of an
appropriate implementation and set forth in the form
of making regulations related to the title of the
research.
C. DISCUSSION
1. The legal protection of traditional cultural
expressions is regulated in Article 38 of Law no.
28 of 2014.
Law Number 28 Year 2014 concerning
Copyright, Article 38 which reads:
1) Copyright of traditional cultural expressions
is held by the State.
2) The state is obliged to inventory, preserve
and maintain the expression of traditional
culture as referred to in paragraph (1).
3) The use of traditional cultural expressions as
referred to in paragraph (1) must pay
attention to the values that live in the
developing community.
4) Further provisions regarding Copyrights held
by the State for traditional cultural
expressions as referred to in paragraph (1)
shall be regulated by Government
Regulation.
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2. The Role of Local Government related to
Legal Protection Efforts of Traditional
Knowledge and Expressions of Traditional
Culture of Osing Tribe in the Review of
Intellectual Property Rights
Indonesia is known as a country, a nation
whose society consists of many ethnic groups and
many more sub-tribes. They all live in areas within the
territory of the Unitary Republic of Indonesia which
stretches from west to east, from Sabang to Merauke
and from north to south, from Miangas Island to Rote
Island. Such conditions, enriched by the geographical
conditions consisting of large and small islands that
are connected by the sea and limited by the ocean in a
single territory, make Indonesian society and culture
are plural ( heterogeneous) and rich in meaning and
value. Cultures of local communities or cultural areas
varies greatly as a whole is legitimately belong to the
community, is also a wealth together with the
Indonesian nation measurable price and, therefore,
must be protected, preserved and protected from the
threat of the parties intend mem "danger" right, also
those who try to claim as his own.
Claims of Indonesian cultural assets by
foreign parties or countries (governments) have
increased in recent years . As expressed by the mass
media and electronic media tools , the claims are not
only made by foreign business people, but also by
several foreign countries . The existence of such
claims naturally raises "disappointment" for some
groups of citizens. In addition it also raises the
question of how the actual role of government in
efforts to protect the cultural assets of its people.
Legal studies on the protection of regional cultures
which include traditional knowledge, traditional
cultural expressions and biological resources, have
become very relevant as an academic effort to
understand the intended protection issues . This study
aims to explore the local culture in Indonesia,
especially those related to the expression of traditional
culture in terms of intellectual property rights in
Indonesia. This was done in order to increase
community economic development and protect
regional arts.
The Banyuwangi Regional Government is
intensively to preserve Banyuwangi's cultural arts
starting from introducing Banyuwangi through
websites and cultural arts events, as well as
Indigenous villages.
D. CONCLUSION AND SUGGESTION
1. Conclusion
1. The legal protection of the Osing ethnic
traditional culture in the era of the ASEAN
economic community is regulated in Article
38 of the Copyright Law No. 28 of 2014
concerning Copyright.
2. The role of the regional government related
to legal protection efforts for osing traditional
cultural expression in the era of the ASEAN
economic community, in this case the
Banyuwangi regional government intensively
to preserve the arts and culture of
Banyuwangi starting from introducing
Banyuwangi through websites and cultural
arts events, and the existence of Adat
Kemiren village.
2. Suggestion
1. The legal protection of the Osing ethnic
traditional culture in the era of the ASEAN
economic community must be carried out by
all parties, both the community, artists and
the government.
2. Socialization of the importance of protecting
the traditional cultural law of the Osing tribe.
3. A Regional Regulation (Perda) needs to be
made regarding the expression of Osing
traditional culture
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